RESIDENTIAL HOUSE AGREEMENT – Brown Farm Residence, Hayes, LA


THIS HOUSE RENTAL AGREEMENT (hereinafter “Agreement”) is entered into, this 7th day of March 2009 by and between:

The Lessor, hereinafter called “Landlord”

MELBA B. MARTIN
c/o Claire English 

6800 Wooded Acres Road

Vancleave, MS 39565

(228) 826-4513 (home) // (228) 218-0001 (cell)

And the Lessee, hereinafter called “Tenant”
KATRINA STEPHENS
Hayes, LA 70646
(281) 386-7852 (Cell) 
in regards to the Property(house, outbuildings, driveway, yard and any other temporary or permanent fixtures located therein), located at: (hereinafter “House”) a.k.a. “Brown Farm Residence” 
7814 Hwy 14 E.
Hayes, LA 
Lessor may assign an Agent, hereinafter called “Manager” for purposes of managing this property and will supply written notice to Lessee upon assignment or changes to the assignment.  Agent for purposes of managing this property at the time of this agreement is:

CLAIRE E. ENGLISH, Agent
6800 Wooded Acres Road

Vancleave, MS 39565

(228) 826-4513 (home) // 228-218-0001 (cell)

The Landlord and Tenant do hereby agree to abide by the terms set out in this Agreement.  The terms of this Agreement are as follows:
1.  THE HOUSE
a.  In consideration of the rent payment to be paid by Tenant and of the other covenants and agreements herein contained, the Landlord rents to Tenant the House.

b.  Tenant shall use the House only for residential purposes.  The Landlord gives consideration to the Tenant to conduct a farming operation on adjacent land which is also owned by Landlord and leased under separate agreement.  Tenant shall not use or allow the use of the House in any way that interferes with the adjacent neighbors’ or other tenant’s use and/or enjoyment of the neighboring property.  Tenant shall not use the House for any illegal or improper use.  Additionally, the Tenant shall comply with all Zoning Ordinances, Protective Covenants and Deed Restrictions.

c.  The Tenant agrees that the interior of the residence shall be a non-smoking, tobacco-free environment.  Use of tobacco is NOT allowed anywhere inside the residence.

d.  Pets and/or livestock
     (1)  Pets and/or livestock are allowed to be kept by the Tenant OUTSIDE the residence.  

     (2) The Landlord and Tenant agree that two caged cockatiels and one caged pet rabbit may be allowed INSIDE the residence.  Pets or livestock kept at the residence are the responsibility and liability of the Tenant.  Failure to abide by this section will result in eviction without prior notice and forfeiture of all prepaid rent and deposits. 
     (3)  The Tenant shall be liable for all damages caused by pets or livestock to the House exterior and interior, yard and outbuildings.  

e.  Parking of vehicles, farm implements/machinery on the property is permitted in the driveway or immediately adjacent to the driveway.  Maintenance of Tenant-owned vehicles is permitted on the property as long as strict care is taken to avoid chemical spills of petroleum products (oil, gasoline, brake fluid, etc.)  The property is not to be used to maintain or store vehicles owned by others.  

f.  Tenant shall not bury any trash or items on the property.  Tenant shall be liable for Landlord expenses to take measures to clear buried items and/or eliminate other environmental hazards and spills occurring during the duration of this Agreement. 
g.  Tenant shall not plant kudzu or other invasive plants on the property.  Planting of trees and shrubs is permitted provided written approval of the Landlord is obtained as to the locations and types of trees and shrubs.  Tenant is liable for the removal of trees and shrubs for which the Landlord did not approve.  Existing trees and shrubs are described in the inventory of the property.

2.  PAYMENT SCHEDULE AND DETAILS

a.  The Tenant agrees to pay an Annual rate of Two Thousand Four Hundred Dollars ($2,400.00 USD).  Payment shall be made in full in the form of cash, check, certified check or money order on or before MIDNIGHT on the START DATE _____________ of this Agreement, and thereafter on the anniversary of the start date of this lease during the entire length of this Agreement.  If the anniversaries of the start date of this Agreement fall on a Sunday or Federal holiday, the rent is due NLT midnight the first business day after the anniversary of the start date of this agreement.  Payments shall be made out to and or sent to MELBA MARTIN and sent to the address of the Manager or at such other address as the Landlord requires and/or Landlord and Tenant agree upon.  Changes to the address or Manager to whom the Tenant is responsible to submit payment of rent will be provided in writing to the Tenant by the Landlord.
b.  Should a Tenant’s payment be returned for insufficient funds, the Tenant shall be liable to the Landlord for $50.00 as a penalty and rent shall be considered late as of midnight on the date due, with additional penalties applied as described in the next paragraph.

c.  Should a Tenant’s payment be late as described above, the Tenant shall be liable to the Landlord for a $50.00 per week for the first offense; or $100.00 per week for the second and subsequent offenses as a penalty.  In addition, the Landlord may begin eviction procedures for failure to pay rent as allowed by Louisiana Landlord/Tenant Law.
3.  SECURITY DEPOSIT

a.  The Tenant agrees to deliver a Security Deposit to the Landlord in the amount of $500.00 (Hereinafter “Deposit”).  The Deposit will be returned to the Tenant at the end of this Agreement, less deductions.

b.  The Tenant is NOT entitled to interest on the Deposit.

c.  The parties acknowledge that the Landlord will be permitted to deduct from the Deposit any amounts for reasonable cleaning and repair of damages to the House (as defined house, outbuildings, yard, driveway and any other temporary or permanent fixtures located therein) upon termination of this Agreement.  Damages caused by natural disasters and ordinary wear and tear are excepted.

d.  The Deposit may not be used by either party for any payment due under this Agreement.

e.  If the Landlord sells or assigns the House, the Landlord shall have the right to transfer the Tenant Deposit to the new owner or assignee to hold under this Lease and upon doing so, the Landlord shall be released from all liability to Tenant for return of said Deposit.

4.  LENGTH OF AGREEMENT
This Agreement shall begin upon signing with Tenant taking occupancy no earlier than the start date of the Agreement.  Unless terminated, this Agreement shall be automatically renewed yearly.  Either party may terminate this Agreement by giving written notice to the other at least 60 (minimum) days prior to the end of the calendar month of the desired termination; eviction conditions excepted.

5.  TERMINATION
After expiration of the leasing period, this agreement is automatically renewed from year to year, but may be terminated by either party giving to the other a 30-day written notice of intention to terminate.  Where laws require “just cause”, such just cause shall be so stated on said notice.  The premises shall be considered vacated only after all areas including storage areas and outbuildings are clear of all Tenant belongings, and keys and other property furnished for Tenant use are returned to Landlord.  Should the Tenant hold over beyond the termination date or fail to vacate all possessions on or before the termination date, Tenant shall be liable for additional rent and damages which may include damages due to landlord loss of prospective new renters.

6.  DEFAULT
If Tenant fails to fulfill or perform any obligation under this Agreement, Tenant shall be in default of this Lease.  Tenant shall receive 7 days notice by Landlord to cure the default.  In the event Tenant does not cure a default, Landlord may cure such default and the cost will be added to Tenant financial obligations under this lease and payment of such costs due immediately upon receipt, or declare Tenant in default of the Agreement.  Landlord may re-enter the premises and re-take possession of the House in the event of default.  After default, Tenant may be held liable for the balance of the unpaid rent under this Agreement if Landlord cannot re-let the House during the remaining term of this Agreement.

7.  TENANT RESPONSIBILITIES:
The Tenant agrees to accept responsibility for the following:

a.  Maintain the lawn, including mowing, watering, weeding and other reasonable maintenance as needed.

b.  Removal of snow in a timely fashion.

c.  Repair/replace items damaged due to accident, neglect or misuse; normal wear and tear excepted.
d.  The Tenant shall comply with all obligations imposed upon tenants by applicable provisions of building, housing, and health codes; maintain the House in good condition during the entire length of this Agreement and shall neither cause nor allow any abuse of the facilities therein.

8.  UTILITIES AND SERVICES:

a.  The Tenant is responsible for arranging for utilities and services to be established, and for payment of all utilities and services.  
b.  During the period of this Agreement, as well as upon termination of this Agreement, the Tenant will not allow electrical or water utilities to be shut off without allowing the Landlord to transfer the utilities or services into the name of Landlord.  In the event that the supplier of utilities and/or services roll over services to the Landlord prior to the termination of this Agreement, the Tenant shall be liable for all costs of the transfer and all charges incurred as a result of the transfer.  Tenant shall be required to pay for costs immediately upon notification.
c.  Upon termination of this Agreement, any natural gas tanks located on the property will be left FULL upon starting this lease as described in the inventory.  Tenant will be liable to the Landlord for any expense required to fill said tank to this level upon lease termination.

9.  AMENITIES:

The House includes use of the following amenities:  

__NONE_____________________________________________________

____________________________________________________________

____________________________________________________________

10.  APPLIANCES

The House includes the following appliances for the Tenant use:

__1-Refrigerator, 1-Freezer, 3-Air conditioners (window units), 1-gas stove
__NOTE: Gas stove is not connected and is stored in garage____________
____________________________________________________________

11. FURNITURE
The House includes the following furniture for the Tenants use:

___NONE____________________________________________________

____________________________________________________________

____________________________________________________________

12.  HOUSE ALTERATIONS

a.  Tenant shall make no alterations, additions, or improvements to the House (including the application of glue, paints, stains, nails or screws to the woodwork, walls, floors, ceilings or furnishings) without first obtaining the express written consent of the Landlord.  Exceptions are described in the next paragraph:

 b. Tenant may make minor repairs to the property without seeking permission of the Landlord in cases where the Tenant is willing to pay for such minor repairs without seeking reimbursement of the Landlord.  In such cases, the Tenant may make minor repairs to the property and will ensure these repairs are done in a skilled manner, matching (or improving) the quality of the original item(s).  

c.  In the event of an emergency, Tenant shall immediately attempt to verbally notify the Manager of damages to the property by phone, and may seek verbal permission to implement repairs required to prevent further damage to the property.  In the event the Manager is not reachable by phone, and an emergency exists, temporary repairs may be done in good faith by the Tenant in cases where the damages to the property would cost more if the condition were allowed to continue.  Landlord shall reimburse Tenant for emergency repairs within 30 days of receiving receipts for any materials purchased by Tenant for such emergency repairs.
13.  INSURANCE
Tenant acknowledges that Landlord’s insurance does not cover personal property damage caused by fire, rain, theft, war, acts of God, acts of others, and/or any other causes, nor shall Landlord be held liable for such losses.  Tenant is hereby advised to obtain his own insurance policy to cover any personal losses.

14.  ENTRY FOR REPAIRS OR SHOW
In addition to the rights provided by the Laws applicable to the State of Louisiana, the Landlord shall have the right to enter the House at all reasonable times for the purpose of inspecting the House and/or showing the same to prospective tenants or purchasers, and to make such reasonable repairs and alterations as may be deemed necessary by the Landlord for the preservation of the House or the building and to remove any alterations, additions, fixtures, and any other objects which may be affixed or erected in violation of the terms of this Agreement.  The Landlord shall give reasonable notice of intent to enter House except in the case of an emergency.

15.  QUITE ENJOYMENT

The tenant shall be entitled to quiet enjoyment of the House for the term of this Agreement provided that the Tenant pays rent in a timely manner and performs all covenants and obligations under this Agreement.

16.  DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT
Housing built before 1978 may contain lead-based paint.  Lead from paint, paint chips, and dust can pose health hazards if not taken care of properly.  Before renting any housing built before 1978, Landlord must disclose the presence of known lead-based paint hazards in the dwelling.   Tenants must also receive a Federally-approved pamphlet on lead poisoning prevention.  Signing of this lease agreement acknowledges receipt of said pamphlet.
17.  POSSESSION AND SURRENDER OF THE HOUSE

At the expiration of the Agreement Term, Tenant shall immediately surrender the House to the Landlord in the same condition as at the start of the Agreement, reasonable wear and tear elements excepted.  The Tenant shall return a complete set of keys to the Landlord and provide in writing, the Tenant forwarding address.  If any Tenant remains in the House after the expiration or termination of this Agreement without the Landlord’s written permission, the Landlord may recover possession of the House in the manner provided for by law.

18.  ABANDONMENT

a.  Abandonment is defined as absence of the Tenant from the premises for a period of seven (7) or more consecutive days while rent or any owing monies remain unpaid – whereupon Tenant will be considered in breach of this Agreement.  If Tenant abandons the House during the term of this Agreement, the Landlord may enter the House by any legal means, without being liable for such entering, and without becoming liable to the Tenant for damages caused upon entering.  Landlord may consider any personal property belonging to the tenant and left on the property to also have been abandoned, in which case the Landlord may dispose of all such personal property in any manner the Landlord deems proper without becoming liable to the Tenant for doing so.
b.  The Landlord may at its option, terminate the Agreement and re-let the House, and may receive and collect all rent payable by virtue of such re-letting.  Had this Agreement continued in force, the Landlord may hold the Tenant liable for any difference between the Rent that would have been payable under this Agreement during the balance of the unexpired term and the net rent for such period realized by the Landlord by means of the re-letting.

19.  MILITARY CLAUSE

a.  In the event the Tenant is or hereafter becomes, a member of the United States Armed Forces on extended active duty, and hereafter the Tenant receives permanent change of station orders to depart from the area where the Premises are located, or is relieved from active duty, retires, or separates form the military, or is ordered into military housing, or is deployed for more than 90 days, then in any of these events, the Tenant may terminate this lease upon giving thirty (30) days written notice to the Landlord.  The Tenant shall also provide to the Landlord a copy of the official orders or a letter signed by the Tenet’s commanding officer, reflecting the change which warrants termination under this clause.  The Tenant will pay prorated rent for any days (he/she) occupies the dwelling past the due date of the rent.  The Landlord will refund a prorated rent for any days remaining on this agreement past the termination date of the lease.  
b.  The damage/security deposit will be promptly returned to the tenant as provided for elsewhere in this agreement.

20.  LEGAL FEES

If the Tenant is in breach of this Agreement, and the Landlord finds it necessary to enforce this agreement, or collect rental or other damages, through and attorney or in a legal action, the Landlord shall be indemnified by the Tenant for any reasonable attorney’s fees and out-of-pocket costs which in any way relate to, or where precipitated by, the breach of this Agreement by the Tenant.

21.  WAIVER

The Landlord’s failure to enforce or insist on compliance with any provisions of this Agreement shall not be deemed a waiver or a limitation of the Landlord’s right to enforce or insist on compliance with the provisions of this Agreement.

22.  ASSIGNMENT, SUB-LET AND LICENSE

The Tenant shall not assign this agreement, or sub-let or grant any license to use the House or nay part thereof without the prior written consent of the Landlord.  Consent by the Landlord to one such assignment, sub-letting or license shall not be deemed to be a consent to any subsequent assignment, subletting or license.  An assignment, sub-letting or license without the prior written consent of the Landlord or an assignment or sub-letting by operation of law shall be absolutely null and void and shall, at the Landlord’s option, terminate this Agreement.

23. AMENDMENT OF AGREEMENT

Any amendment or modification of this Agreement or additional obligation assumed by either party in connection with this Agreement will only be binding if evidenced in writing signed by both parties.

24.  ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and supersedes any prior written or oral covenants or representations relating thereto and not set forth herein shall be binding on either party hereto.  This Agreement may not be amended, modified, extended, or supplemented except by written instrument executed by the Landlord and Tenant.  The Landlord has made no representation or warranty to Tenant except as herein expressly set forth.

25.  SEVERABILITY

a.  Should any conflicts arise between any party of this Agreement and the applicable legislation of the State of Louisiana, the State Laws will prevail and such provisions of the Agreement will be amended or deleted as necessary in order to comply with the State Laws.  Furthermore, any provisions that are required by State Laws may be subsequently incorporated into this Agreement.

b.  In the event any of the provisions of this Agreement are held to be invalid or unenforceable in whole or in part, those provisions to the extent enforceable and all other provisions will nevertheless continue to be valid and enforceable as though the invalid or unenforceable parts had not been included in this Agreement.

26.  GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws of the State of Louisiana.

27.  HEADINGS

Headings are inserted for the convenience of the parties only and are not to be considered when interpreting this Agreement.

28.  BINDING EFFECT

Except as otherwise provided in this Agreement, all of the covenants, conditions, and provisions of this Agreement shall apply and bind the parties and the heirs, personal representatives, successors, and assigns of the parties.

29.  ADDITIONAL PROVISIONS

Landlord may change the yearly rent amount and will provide written notice to the Tenant NLT 30 days before the anniversary of the start date of this agreement.

30.  AGREEMENT AND SIGNATURES

The parties hereby indicate by their signatures below that they have read and agree with 
the terms and conditions of this Agreement in its entirety.

RECEIPT/RECORD OF PAYMENTS RECEIVED:

_______________   SECURITY DEPOSIT RECEIVED 21 FEB 2009 for $500.00 cash
_______________  Rent amount received on _______________ for $2,400.00
One set of keys was provided – 1 garage door, 1 deadbolt lock (front/rear door), 1 entry key (rear), 1-remote entry garage door.  

	LANDLORD: (Signature)

	TENANT: (Signature)

	_________________________________
__________________________________
	___________________________________

	Date signed: ______________________
	Date signed:________________________

	PRINT:
MELBA B. MARTIN 

by CLAIRE E. ENGLISH 

under Power of Attorney
	PRINT:
KATRINA STEPHENS



Attachments:

Condition of home at time of lease

CONDITION OF HOME AT TIME OF LEASE:

1.  House Roof: Roof is rusting – Tenant may arrange for painting roof of house with an appropriate rust-curtailing paint (please coordinate color, paint type, and estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.
2.  Remote Garage door opener: Garage door must be opened from inside; exterior remote does not work.  Tenant may arrange for remote entry replacement (please coordinate estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.

3.  Stove: Condition of stove stored in garage is unknown.  Tenant may arrange for replacement stove (please coordinate estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.
4.  Ceilings: Ceiling tiles in Kitchen and Hallway are in need of replacement – hallway tiles are falling.  Tenant may arrange for replacement (please coordinate estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.

5.  Kitchen Floor:  Kitchen floor has some times missing along Kitchen-Dining wall.  Landlord agrees to replace kitchen flooring.  Tenant may arrange for replacement (please coordinate estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.

6.  Back Bedroom - Ceiling in back bedroom is stained; window is broken; plywood repair.  Tenant may arrange for window replacement and painting of ceiling (with attention to stain with KILZ or other appropriate stain prevention paint; please coordinate estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.  
7.  Water leaking under home; repaired by tenant by verbal agreement of Landlord; receipt(s) received by Landlord and reimbursed Tenant on 7 March for expenses incurred.

8.  Porch is not fully painted.  Landlord agrees that tenant may paint with outdoor porch paint. Tenant may arrange for painting (please coordinate color, paint type and estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.

9. Home Exterior - Soffit has fallen off some edges of house.  Landlord agrees to have soffit reinstalled.  Tenant may arrange for installation (please coordinate estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.

10.  Front Door knob locks but there are no keys to the front door knob.  Landlord agrees to allow tenant to have lock re-keyed with three sets of keys; two for Landlord and one for Tenant.  Tenant may arrange for installation (please coordinate estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.

11.  Bathtub needs re-caulking.  Tenant may arrange for recaulking.  (please coordinate estimates with Landlord).  This work will be either reimbursable to Tenant or directly paid by Landlord.

12.  Carpet in living and dining area shows normal wear and tear.  No replacement will be made at this time per agreement of Landlord and Tenant.
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